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DETAILED ACTION 

1 . This office action is responsive to communications filed on 1 1/24/2003. 
Claims 1-14 are pending and have been examined. 



Claim Rejections • 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 6 and 10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

4. Claim 6 recites the limitation "the sequencing relation specifies" in line 1 . There 
is insufficient antecedent basis for this limitation in the claim. 

5. Claim 1 0 recites the limitation "the global measure of complexity" in line 1 . There 
is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 1-14 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
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With regard to claim 1, the instant claim is drawn towards a method for use in 
assessing the relative complexity of different options for performing a task. For a 
method claim to be found statutory, it must have a useful, concrete, and tangible result. 
In this case, the result of the instant claim is "determining complexity measures 
associated with performing the task using different combinations of recipes for 
constituent actions of the task,...". This result is useful and concrete, but is not tangible. 
For a result to be tangible, it must have some real : world impact or be available for use 
outside of the system. Determining complexity measures associated with performing the 
task is merely finding different combination of the recipes without storing or displaying 
that finding or acting upon the combination of the recipes, which means that the 
determining is never used or presented in a fashion that can be used. 

Claims 2-10, which depend from claim 1 , are rejected for the same rationale as 
in claim 1. 

With regard to claims 11 and 12, the instant claims are directed towards a 
computer software recorded on a medium; this medium can be any portable storage 
medium or transmission signal (see Specification, paragraph 149, since the computer 
software program stored in a computer system is accessed by other computer systems 
from the internet, the transmission of the computer software from one system to another 
is a transmission signal at this point, which can also be the medium that is used to 
stored the computer software). Claims directed towards software alone refer to 
functional descriptive material, which is per se non-statutory. 
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Furthermore, the instant claims also do not produce a tangible result. 
Determining complexity measures associated with performing the task is merely finding 
different combination of the recipes without storing or displaying that finding or acting 
upon the combination of the recipes, which means that the determining is never used or 
presented in a fashion that can be used. 

With regard to claims 13 and 14, the instant claims are directed towards a 
computer system in assessing different options for performing the task. This system can 
be software alone (see Specification, paragraph 143, operating system) that is not 
recorded on any type of storage medium. Claims directed towards software alone refer 
to functional descriptive material, which is per se non-statutory. 

Furthermore, the instant claims also do not produce a tangible result. 
Determining complexity measures associated with performing the task is merely finding 
different combination of the recipes without storing or displaying that finding or acting 
upon the combination of the recipes, which means that the determining is never used or 
presented in a fashion that can be used. 



Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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9. Claims 1-5, 6, 9, 10-14 are rejected under 35 U.S.C 102 (b) as being anticipated 
by Reiffin (Patent no.: US 6,330,583 B1). 

Consider Claim 1, Reiffin teaches a method for assessing the relative complexity 
of different options for performing a task, the method comprising the steps of: 

defining the task as a sequenced set data structure that specifies actions of the 
task (Reiffin, col. 2 lines 19-33, and col. 4, line 64 to col. 5, line 8, noted that a large 
compute-intensive task is partitioned into a plurality of smaller subtasks), and sequence 
information that specifies the order in which particular actions are to be performed 
(Reiffin, col. 2 lines 1 9-33, and col. 4, line 64 to col. 5, line 8, noted that these subtasks 
are stored in the form of a queue, which implies that the subtasks would be performed 
in the order that's being fetched out of queue); 

storing recipes available for performing constituent actions of the task as 
sequenced set data structures that specify subactions of the recipes for the constituent 
actions (Reiffin, col. 2 lines 19-33, and col. 4, line 64 to col. 5, line 8, noted that a large 
compute-intensive task is partitioned into a plurality of smaller subtasks and stored a 
queue), and sequence information that specifies the order in which the subactions are 
to be performed (Reiffin, col. 2 lines 19-33, and col. 4, line 64 to col. 5, line 8, noted that 
the task is partitioned into portion of data and program code and stored in a network 
directory of a disk drive in the form of a queue); and 

determining complexity measures associated with performing the task using 
different combinations of recipes for constituent actions of the task, based upon 
complexity measures of actions specified by respective combinations of available 
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recipes (Reiffin, col. 2 lines 26-33, and col. 5, lines 3-8, noted that the a computer node 
or agent searches for an available subtask waiting in the queue and copies of the 
subtask program and data to the node to be executed concurrently with the local task in 
the foreground and background). 

Consider claim 2, Reiffin teaches the method as claimed in claim 1 , wherein 
complexity measures for actions are defined in terms of the complexity measures of 
available recipes for performing the actions, and complexity measures for recipes are 
defined in terms of the complexity of the subactions of the recipe (Reiffin, col. 2 lines 19- 
33, and col. 4, line 64 to col. 5, line 8, noted that a large compute-intensive task is 
partitioned into a plurality of smaller subtasks and stored a queue). 

Consider claim 3, Reiffin teaches the method as claimed in claim 1, further 
comprising the steps of: 

determining predetermined complexity measures for basic actions that are not 
specified by a recipe (Reiffin, col. 5, lines 23-39, determination of whether a local task 
needs to be executed during the next clock tick); and 

determining specified complexity measures for contracted actions that are 
performed by a different agent (Reiffin, col. 5, lines 55-62, noted the node or agent 
determines as to whether there is a network subtask needs to be performed in the next 
timeslice). 

Consider claim 4, Reiffin teaches the method as claimed in claim 1, further 
comprising the alternating steps of: 
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updating complexity measures for recipes in relation to actions whose complexity 
measures are determined (Reiffin, col. 4, lines 33-40, noted that at each timeslice the 
counter is reset so that the operation is iterated over again); and 

updating complexity measures for actions in relation to recipes whose complexity 
measures are updated (Reiffin, col. 4, lines 48-67, noted that at each series of timeslice, 
workstation checks whether a remote subtask is available to be executed concurrently 
with the local task). 

Consider claim 5, Reiffin teaches the method as claimed in claim 1, wherein the 
complexity measures associated with a particular action (Reiffin, col. 3, lines 11-15, 
concurrent processing of local tasks and remote subtask) performed by a particular 
agent (Reiffin, col. 3, lines 16-20, the workstation that is performing the concurrent 
processes) is based upon the complexity measures for each of the recipes for that 
action (Reiffin, col. 5, lines 55-62, determination as to whether there is a remote subtask 
needs to be performed by the workstation). 

Consider claim 6, Reiffin teaches method as claimed in claim 1, wherein the 
sequencing relation specifies, for pairs of actions (Reiffin, col. 3, lines 16-20, concurrent 
processing of local tasks and network subtask), that one specified action is sequenced 
before another specified action (Reiffin, col. 3, lines 1-11, noted that the local task is 
executed in one timeslice and the remote task is executed during the next timeslice.). 

Consider claim 9, Reiffin teaches method as claimed in claim 1 , further 
comprising the step of delegating the defined task (Reiffin, col. 4, line 19-32, a large 
compute-intensive task) to a primary agent for execution of the task by at least one of 
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the primary agent (Reiffm, col. 4, line 28-32, the network workstation) and one or more 
contracting agents (Reiffin, col. 4, line 19-28, the subtasks are distributed to other 
computers of the network). 

Consider claim 10, Reiffin teaches The method as claimed in claim 1, further 
comprising the step of performing the defined task (Reiffin, col. 4, lines 19-32, a large 
compute-intensive task) by executing a series of actions for which the global measure of 
complexity for the task is determined to be a minimum (Reiffin, col. 2, lines 60-67, the 
complex operation is minimum when there is no remote subtask available, where the 
workstation only executes the local task). 

Claim 11 lists all the same elements of claim 1, but in a computer software form 
rather than method form. Therefore, the supporting rationale of the rejection to claim 1 
applies equally as well to claim 11. 

Claim 12 lists all the same elements of claim 1, but in a computer software code 
form rather than method form. Therefore, the supporting rationale of the rejection to 
claim 1 applies equally as well to claim 12. 

Claim 13 lists all the same elements of claim 1, but in a computer system form 
rather than method form. Therefore, the supporting rationale of the rejection to claim 1 
applies equally as well to claim 13. 

Claim 14 lists all the same elements of claim 1, but in a computer system form 
rather than method form. Therefore, the supporting rationale of the rejection to claim 1 
applies equally as well to claim 14. Furthermore, Reiffin also discloses a logic element 
(Reiffin, fig. 2, central processing unit), a memory (Reiffin, col. 4, line 64 to col. 5 line 3, 
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network directory disk drive) and a data processor (Reiffin, fig. 2, central processing 
unit). 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

12. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reiffin (Patent np.: US 6,330,583 B1) in view of Kamps (Patent no.: US 6,915,212 
B2). 

With respect to claim 7, Reiffin teaches all the claimed limitation with the 
exception that he does not explicitly teach a method of defining a sequenced set data 
structure as S=(A, M), in which A is a multi-set element and M is a sequencing relation 
that specifies an ordered sequence of the elements A in the sequenced set S. 
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In the same field of endeavor, Kamps teaches a method of defining a sequenced 
set data structure (Kamps, fig. 6 and col. 7, lines 5-28) as S=(A, M), in which A is a 
multi-set element (Kamps, fig. 6, nodes 1 to N, 440a to 440d) and M is a sequencing 
relation that specifies an ordered sequence of the elements A in the sequenced set S 
(Kamps, fig. 6, nodes 440a-440d, noted that it is numbered in sequence of node 1 to 
node N). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to incorporate the method of defining a sequenced set data 
structure as taught by Kamps in Reiffin's invention in order to distribute the data transfer 
across the network and reduce the burden on a master node (Kamp, col. 7, lines 23- 
26). 

With respect to claim 8, Reiffin teaches all the claimed limitation with the 
exception that he does not explicitly teach a method of defining a sequencing relation 
for the sequenced set data structure S for two elements a\ and aj of multi-set element A, 
such that ai is sequenced before aj in set A under the relation M. 

In the same field of endeavor, Kamps teaches a method of defining a sequencing 
relation for the sequenced set data structure (Kamps, fig. 6 and col. 7, lines 5-28) S for 
two elements a; and aj of multi-set element A (Kamps, fig. 6, node 1 440a, and node 2 
440b), such that aj (Kamps, fig. 6, node 1 440a) is sequenced before aj (Kamps, fig. 6, 
node 2 440b) in set A under the relation M (Kamps, fig. 6, and col. 7, lines 11-12, noted 
that node 1 440a is sequenced before node 2 440b, and data is first served to node 1 
then to node 2). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to incorporate the method of defining a sequenced set data 
structure as taught by Kamps in Reiffin's invention in order to distribute the data transfer 
across the network and reduce the burden on a master node (Kamp, col. 7, lines 23- 
26). 



Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

• Sanchez, II et al (Patent no.: US 7,188,343 B2) discloses a distributable multi- 
daemon configuration for multi-system management. 

• Schneiderman et al (Publication No.: US 2002/01 56932) discloses a method 
apparatus for providing parallel execution of computing tasks in a network 
environments using autonomous mobile agents. 

• Zhu et al (Publication no.: US 2003/0167293 A1) discloses a fault tolerant server 
architecture for collaborative computing. 

• Fromherz et al. (publication no.: US 2003/0120620 A1 ) discloses a problem 
partitioning method for problem solving in a computer system. 
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14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lin Liu whose telephone number is (571 ) 270-1447. 
The examiner can normally be reached on Monday - Friday, 7:30am - 5:00pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



L. Liu 

03/29/2007 
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